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Contract documents

1. General information

1.1. Type of procedure: open procedure

1.2. The Ministry of the Interior (hereinafter Contracting Authority) announces a call for Tenders to
be submitted pursuant to the terms and conditions contained in the contract notice and contract
documents (hereinafter CD).

1.3. The Contracting Authority is carrying out the procurement on behalf of the Border Guard
Administration.

1.4. The name and data for the Contracting Authority: Ministry of the Interior, registry code
70000562, Pikk 61, 15065 Tallinn, telephone +372 612 5251, fax +372 612 5240, e-mail
riigihanked@siseministeerium.ee.

1.5. The contract is financed by the Euro p e an Regi onal D ©perational p me n t
Programme for the Development of the Living Environment in the fDevelopment of
infrastructures and support systems for sustainable use of the environmento priority axis, under
t h e melapsovemeat offpreparedness for environmental emergencieso (available online at
https://www.riigiteataja.ee/ert/act.jsp?id=13128353).

2. Annexes to the @ntract documents

2.1.Annex 17 Technical specifications for the object of the procurement contract;
2.2.Annex 2 T terms of the procurement contract to be concluded;
2.3. Annex 3. Forms.
2.3.1. Form I'T Application for participation in the public procurement;
2.3.2. Form Il T Confirmation regarding criminal or misdemeanour, liquidation and
bankruptcy proceedings;
2.3.3. Form 117 Cost of the tender;
2.3.4. Form IV T average cost of utilization over 10 (ten) years.
2.3.5. Form Vi average cost of maintenance for 10 (ten) years.

3. Object of the procurement contract
The object of the contract is 1 (one) multifunctional pollution control ship.

4. Division of the procurement contractinto parts
The Contracting Authority has not divided the contract into parts.

5. Tenders and general terms and conditions for preparing tenders

5.1. Submission of alternative Tenders is not permitted.

5.2.  All costs related to preparation and submission of a Tender shall be borne by the Tenderer.

5.3. Tenders are to be prepared based on the contract notice, the CD and legal acts valid in the
Republic of Estonia governing the performance of public procurements.

5.4. Confidentiality The Contracting Authority shall not disclose information received from
Tenderers unless specified otherwise in legal acts.

5.5. The Tenderer shall submit an application for participation in the procedure in accordance with
Form | in Annex 3 to the CD. The application shall be submitted on the comp a s Ilgttérhead
and shall bear the signature of the member of the management board or a representative
authorized by the member.

5.5.1. A Tenderer who is a legal person shall submit a letter of authorization together with an
application for participation in the procedure, if the person or persons who signed the
Tender on behalf of the Tenderer are not the persons entered on the printout of the
register card who hold the right to represent of the legal person.
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5.6.

5.7.
5.8.

5.9.

5.5.2. In the case of a joint tender, an application shall be submitted for participation in the
procedure as joint tenderers.

All pages of the documents submitted (including letters of confirmation and certificates) must be

numbered in ascending sequence in the lower right corner of the page and endorsed with the

signatur e of t he me mber of t he management

representative authorized by that person.

It is not permitted to introduce corrections and addenda into submitted documents.

The Tenderer must submit all documents which comprise the contents of the Tender in printed
format in hard copy as well as in bound form in three (3) copies (1 original and 2 copies in hard
copy) and in addition, 1 copy in an electronic medium, applying measures that rule out suspicion

that the package has been tampered with. The mar ki agsh®Fri gbpa made

page of the original copy of the Tender,a n d t h e Koopiao énitheogpy. fif there are any
differences between the original copy and the copies, the original copy shall be considered the
authentic document.

Tender documents shall be submitted in Estonian or in English.

6. Technical specificatiors
The technical specification of the object of the procurement contract is set forth in Annex 1 of the CD.

7. Terms and conditions of theprocurement contract

7.1.

7.2.
7.3

7.4.

7.5.

Before entering into the contract, the successful Tenderer shall submit to the Contracting

Authority:
7.1.1. a technical design for the object of the procurement, approved by the classification
society;

7.1.2. adraft supply contract for basic spare parts at fixed prices for 2 (two) years after the end
of the warranty period. The Contracting Authority shall reserve the right to conclude the
said contract after the end of the warranty period at the fixed prices provided.

The procurement contract shall be entered into in Estonian and/or in English.

The Tenderer who submitted the Tender declared successful, the Contracting Authority and the

institution specified in clause 1.3 of the CD shall enter into a procurement contract on the terms

and conditions described in Annex 2 to CD.

The term for performance of the procurement contract is 30 months from entering into the

contract.
Warranty terms and conditions:
7.5.1. In order to provide warranty services, the Tenderer shall:
7.5.1.1. have binding agreements with repair service providers based in Estonia for
eliminating stage I7 Il faults (or ensure the elimination of stage Ii Il faults with
its own resources in the prescribed period of time);

7.5.1.2. have binding agreements with repair service providers in Estonia or in the
Baltic Sea region for eliminating stage 1117 1V faults.
7.5.2. During the warranty period, the tenderer shall be capable of responding to error
messages (reclamation) forwarded by fax or e-mail as follows:
7.5.2.1. Stage | (minor fault) T error messages shall be responded to within 24 hours
from the receipt of the error message and response shall include a visit by
representative/specialist;

7.5.2.2. Stage Il (medium-level fault) i within 48 hours from the receipt of the error
message, the arrival of a specialist/authorised person, who is competent to
perform minor repair and maintenance works and has the decision-making
right in determining the degree of seriousness of the defect/fault;

7.5.2.3. Stage Il (major fault) i within 5 days from the defect/fault decision made by
the specialist/authorised person in stage Il; this includes the delivery of the
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necessary specialists and spare parts/equipment to the ship for performing the
necessary works;
7.5.2.4. Stage IV (major fault 2) 7 within 14 days at the latest from the defect/fault

decision made by the specialist/authorised person in stage Il; this includes
guaranteed docking of the ship at the nearest repair or maintenance facility for
eliminating the defect/fault.

7.6. Delivery terms: Incoterms DDP Tallinn, at the port specified by the Contracting Authority

(Tal I i nn, S¢stalb).
7.7. The terms of the procurement contract are provided in Annex 2 to CD.

8. Minimum term of validity of tenders

8.1. A tender shall be in force for 150 days from the day after the deadline for submission of tenders.

8.2. The Contracting Authority may request from Tenderers an extension of the term of validity of
tenders by an additional period. The corresponding request and the Tenderer6 s r ermuptben s e
in written form.

9. General requirements applicable toTenderers

9.1. A Tenderer must be a natural or legal person of a European Union member state or a country
that has acceded to the WTO6s Agreement on Go:
92. The Tenderer or the Tendererb6s | egraninalorepr esel
misdemeanour proceedings for organizing or belonging to a criminal organization, or for
violation of requirements for public procurements, or for fraud, criminal official misconduct or
money-laundering-related crimes, and the Tenderer does not have a valid punishment on record.
9.3. The Tenderer is not in bankruptcy or liquidation, its commercial activity has not been
suspended, and the Tenderer is not in any other similar situation under the laws of its country of
location.
9.4. Compulsory liquidation or similar proceedings have not been initiated with regard to the
Tenderer in accordance with the legislation of the country of its location.
9.4.1.  The Tenderer shall submit confirmation regarding clauses 9.2, 9.3 and 9.4 of the CD
in accordance with form Il of Annex 3.
9.5. The Tenderer has complied as required with all obligations arising from legal acts to pay state
and local taxes and social insurance.
9.5.1.  The Tenderer shall submit to the Tax and Customs Board confirmation regarding
payment of state taxes including social insurance payments (the certificate must be
issued no earlier than 30 days before the term for submission of Tenders) or a
certificate from the institution with the respective competence in the Tendererés
country of location.
9.5.2.  The Tenderer shall submit conformation from the tax authority or the public authority
with the corresponding competenceint he Tender er 6s ,regawdingpt ry of
lack of the circumstances specified in clause 38 section 1 point 4 of the Public
Procurement Act (if the public authority with the corresponding competence in the
Tendererds country of |l ocation does not
Tenderer shall submit a certificate from that public authority regarding lack of tax
debt). The certificate must be issued no earlier than 30 days before the deadline for
submission of tenders.
9.6. The subcontractors used by the Tenderer lack the grounds for removal from the procedure
provided in clause 38 sections 1 and 2 of the Public Procurement Act and specified in clauses
9.2- 9.5 of the CD.
9.6.1. The Tenderer shall submit written confirmation that the subcontractors lack the
grounds for removal from the procedure specified in clauses 9.6 of the CD.
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10.Terms of qualification

10.1. Conditions applicable to the economic and financial status of the Tenderer and required
documents:

10.1.1.

The Tendererd s n e in its suditedeasnual report in the last three financial years

must have been at least 500 000 000 (five hundred million) Estonian kroons per year.

10.1.1.1. The Tenderer shall submit extracts of the audited annual reports for the
each of the last 3 (three) financial years, including balance sheet, income

Sstatement , ma n a g e mesport (in aceoqulance With then d

laws of the country of location).

10.2. Conditions applicable to the technical competency of the Tenderer and required documents:

10.2.1.

10.2.2.

10.2.3.

10.2.4.

10.2.5.

10.2.6.

10.2.7.

10.2.8.

The Tenderer shall have previous shipbuilding experience and the Tenderer shall have

fulfilled all the contracts related to shipbuilding in the last 3 (three) financial years in

accordance with requirements.

10.2.1.1. The Tenderer shall submit a chronological list of major procurement
contracts related to shipbuilding performed in the last 3 (three) financial
years, accompanied by a brief description of the contract object, the costs,
contracting entities/buyers, delivery terms and quantities;

The Tenderer shall have built ships in the same category of computerisation.

10.2.2.1. The Tenderer shall submit a chronological list of contracts for ships of the
same category of computerisation, indicating the contract price, category of
computerisation, details of contracting authority/buyer and the delivery
term.

The Tenderer shall hold a valid activity license in the field of shipbuilding.

10.2.3.1. The Tenderer shall submit a copy of the relevant valid activity licence or a
registry card printout.

The Tenderer must have a repair and maintenance facility in the Baltic Sea region, or

binding agreements to that effect in the said region.

10.2.4.1. The Tenderer shall submit a confirmation that it has a ship repair and
maintenance facility in the Baltic Sea region;

10.2.4.2. If the Tenderer does not have a repair and maintenance facility in the Baltic
Sea region, it shall submit copies of cooperation agreements for the right to

use such repair and mai ntenance

confirmations with original signatures.
The Tenderer must have an ISO 9001 or equivalent quality management certificate
issued by an independent certification institution. In the case of a joint tender, at least
one of the joint tenderers must have an ISO 9001 or equivalent quality management
certificate issued by an independent certification institution.
10.2.5.1. The Tenderer shall submit a copy of the relevant certificate or an
equivalent document.
The ship to be built must confirm to the requirements of Lloyd& Register Rules and
Regulations for the Classification of Ships or a classification association recognized as
equivalent.
10.2.6.1. The Tenderer shall submit a confirmation that it follows the relevant
requirements.
A Tenderer, who under the laws of its country of location must be registered in the
Commercial Register and/or professional register, shall submit a valid register
certificate, a valid copy of the relevant register certificate or a registry card printout
(this provision does not apply to legal persons registered in Estonia, if the data or
documents are available to the Contracting Authority through the public register
without significant expenses).
In the case of using subcontractors, the Tenderer shall indicated in its Tender:
1 the extent of the procurement contract, which the Tenderer intends to subcontract;
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9 the names of the planned subcontractors, who will be directly involved in the
performance of the procurement contract;
9 information on the extent and nature of the parts of the contract, which the
Tenderer intends to subcontract to them.
10.2.8.1. If the Tenderer will not use subcontractor in the performance of the
procurement contract, it shall submit an autographic confirmation of the
absence of subcontractors.

11 Structure of the tender:
11.1. Atender shall be submitted in accordance with the following structure:

1111
11.1.2
11.1.3

title page;

table of contents;

The following annexes shall be attached to the application in the CD in the following
sequence:

No.

Content and structure of tender

1) The Tenderer shall submit an application to participate in the procurement
proceedings prepared in accordance with form | in Annex 3 to CD, on the company
letterhead and signed by management board member with signatory rights or a
person authorised by him/her (in accordance with sub-clause 5.5 of CD).

2) A letter of authorisation to represent the legal person, if the person(s), who have
signed the Tender as the representative(s) of the Tenderer are not management board
member(s) entered onto the Commercial Registry B card (in accordance with sub-
clause 5.5.1 of CD) (if necessary).

3) In the case of a joint tender, an application to participate in the procurement
proceedings as joint tenderers shall be submitted (in accordance with sub-clause 5.5.2
of CD).

Letter of authorization in the case of a joint tender (pursuant to clause 12.3 of the CD) (if
necessary).

The confirmation of the joint tenderers that the joint tenderers are solidarily responsible
for performance of the contract (pursuant to clause 12.2 of the CD) (if necessary).

Confirmations of the Tenderer pursuant to form Il of Annex 3:

1) the Tenderer or its legal representative has not been punished under criminal or
misdemeanour procedure for organizing or belonging to a criminal organization, for
violation of requirements for public procurements, or for fraud, criminal official
misconduct or money-laundering-related crimes, and that the Tenderer does not have
a valid punishment on record (pursuant to clause 9.2 of the CD).

2) the Tenderer is not in bankruptcy or liquidation, that its commercial activity has not
been suspended, and that the Tenderer is not in any other similar situation under the
laws of its country of location (pursuant to clause 9.3 of the CD).

3) compulsory liquidation or similar proceedings have not been initiated with regard to
the Tenderer in accordance with the legislation of the country of its location
(pursuant to clause 9.4 of the CD).

Confirmation of the Tax and Customs Board or the public authority with the
corresponding competence int he Tender er 0 s regadlingnpayment ofg
state taxes, including social insurance payments (certificate must have been issued not
earlier than 30 days before the deadline for submission of Tenders). (pursuant to clause
9.5 of the CD)

Confirmation of the tax authority or
residence or location with the corresponding competence regarding payment of local
taxes. If the public authority with the corresponding competence int he Te
country of location does not issue a certificate with such content, the Tenderer shall
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submit confirmation regarding lack of tax debt. (pursuant to clause 9.5 of the CD)

Confirmation of the Tenderer that the Tenderer will not submit a joint tender in the same
public procurement if it has submitted a tender individually, or if it has submitted more

7 than one joint Tender with a different set of joint tenderers; and a confirmation that the
Tenderer shall not name another Tenderer in performing the contract (pursuant to clause
12.1 of the CD).
The Te nocdnéirmaion Ghat the subcontractors used by the Tenderer lack the
8 grounds for removal from the procedure specified in clauses 9.6 of the CD
or
a confirmation regarding lack of subcontractors (pursuant to clause 9.6 of the CD).
Extracts from audited annual reports for the three most recent financial years, which
9 contain the balance sheet, i nc o merepamstt
(clause 10.1.1 of the CD).
Chronological list of similar procurement contracts performed by the Tenderer for the
10 last 3 (three) financial years together wit_h_ a brief descriptior_l _of the object of the
procurement contract, costs, contracting entities, terms and quantities (clause 10.2.1.1 of
the CD)
Chronological list of contracts for ships of the same category of computerisation,
1 indicating the contract price, category of computerisation, details of contracting
authority/buyer and the delivery term (in accordance with sub-clause 10.2.2.1 of
CD).
12 A copy of a valid activity license in the field of shipbuilding or a relevant registry
card printout (in accordance with 10.2.3 of CD).
The Tendererodés confirmation that
the Baltic Sea region
or
13 if the Tenderer does not have a repair and maintenance facility in the Baltic Sea
region, it shall submit copies of cooperation agreements for the use
of/cooperation concerning such repair and maintenance facilities or cooperation
partner sd c¢onf ncewithdub-claused0.2(4 of €D).a c c o r (
14 gcl)Dp;y of an ISO 9001 or equivalent quality management certificate (clause 10.2.5 of the
Conformation of the Tenderer that the ship to be built conforms to the requirements of
15 Lloyd& Register Rules and Regulations for the Classification of Ships or a classification
association recognized as equivalent. (clause 10.2.6 of the CD).
16 ;ﬁalicc:i [;:)ertificate from the Commercial Register or professional register (clause 10.2.7 of
e
Information on the size of the share of the contract which the Tenderer intends to
17 subcontract for (pursuant to clause 10.2.8 of the CD)
or confirmation on lack of subcontractors (clause 10.2.8 of the CD).
Cost of the tender (pursuant to form 111 of Annex 3 of the CD) including
18 9 anitemized price estimate pursuant to clause 13.3 of the CD;
91 cost of basic spare parts pursuant to clause 13.4 of the CD.
19 Document certifying the existence of security (copy of a payment order or letter of
guarantee) pursuant to the provisions of clause 15 of the CD.
Technical specification of the ship tendered in accordance with the technical
specification and structure provided in Annex 1 to CD. The specification of the
20 object of procurement shall be presented in a manner, which allows the

Contracting Authority to ascertain the conformity of the Tender with the
technical specification provided in Annex 1 to CD, including the relevant
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approvals and/or indicators. All the parameters of the object shall be presented as
precise numerical values. The makes, models and parameters of all the equipment
to be installed shall be presented.

The description of the object of procurement shall include:

1 The average operating costs (on the basis of the equipment and systems
planned for the ship by the Tenderer in accordance with requirements) per
year: form 1V in Annex 3.Operating costs include the average operating costs
of the entire ship over 10 (ten) years, including fuel, oil, coolant, filter, radar
etc costs and the costs of other equipment and systems in operation. Form 1V
in Annex 3 shall be filled in on the basis of sub-clause 1.1 (table of the level
of intensity of ship utilisation) of the technical specification clause 1
i Ge n efrAankexdl to CD.

9 Average maintenance plan (in free format (on the basis of the equipment and
systems planned for the ship by the Tenderer in accordance with
requirements) together with maintenance costs over 10 (ten) years (form V in
Annex 3). Maintenance costs include the costs incurred in the maintenance of
the entire ship (including radars, other navigation equipment, main engines,
auxiliary engines etc as well as the maintenance costs of other equipment and
systems). Form V in Annex 3 shall be filled in on the basis of sub-clause 1.1
(table of the level of intensity of ship utilisation) of the technical specification
clause 1 fAGeneral o of Annex 1 to

General views and cross-sections of the ship being tendered.

9 side view;
21 9 top view;

9 cross-sections showing the locations of all of the devices, systems and rooms;

9 cross-section of the wheelhouse, shoring the locations of the steering and command
equipment and other furnishings.

22 List_ of the equipment to be in_stalled along with information on the manufacturer of the
equipment and the representative of the manufacturer.

A description of warranty services, which shall contain the following data (in

accordance with sub-clause 7.5.1 of CD):

23 9 alist of warranty repair facilities nearest to Estonia;

T copies of cooperation agreements
cooperation.

The Tenderero6s confirmation that

shall respond to error messages (reclamation) forwarded by fax or e-mail as

follows (in accordance with sub-clause 7.5.2 of CD):

9 Stage I (minor fault) T error messages shall be responded to within 24 hours
from the receipt of the error message and response shall include a visit by
representative/specialist;

24 9 Stage Il (medium-level fault) i within 48 hours from the receipt of the error

message, the arrival of a specialist/authorised person, who is competent to
perform minor repair and maintenance works and has the decision-making
right in determining the degree of severity of the defect/fault;

9 Stage Il (major fault) T within 5 days from the defect/fault decision made by
the specialist/authorised person in stage Il; this includes the delivery of the
necessary specialists and spare parts/equipment to the ship for performing the
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necessary works;

9 Stage IV (major fault 2) i within 14 days at the latest from the defect/fault
decision made by the specialist/authorised person in stage Il; this includes
guaranteed docking of the ship at the nearest repair or maintenance facility for
eliminating the defect/fault.

25 Schedule of the stages for performance of the contract, in calendar months.

Tenderer6 s wr i t t allawingcthe €a@teagting Authority to conduct on-the-spot

26 inspections of the Tenderer6 s pr oducti on capacity
27 Tendererd s con fir maTEn'decemshalt dnablé thetChnéracting Authorityd
representative to inspect the prototype of the object of the procurement.
Training plan, indicating separately (no limitations to the order):
Bridge equipment and systems user training:
1 Navigation systems;
1 Monitoring and communication systems;
1 Etc.
Engine room equipment and systems user training:
1 Main engines;
1 Auxiliary engines;
9 Electrical system;
1 Etc.
28 Deck equipment systems user training:

1 Moorage equipment systems;

9 Anchor equipment and systems;

1 Boat davits, crane;

1 Etc.

Other equipment and systems user training:
9 Pollution control equipment user training;
9 Fire-fighting systems user training;

9 Thruster, drivers, pumps;

1 Etc.

Equipment and system maintenance training

12.Submission ofa joint tender

12.1.

12.2.

12.3.

12.4.

A Tenderer may not submit a joint tender in the same public procurement if it has submitted a

tender individually, or if it has submitted more than one joint Tender with a different set of joint

tenderers, or if it has given another Tenderer consent to name it as a subcontractor.

12.1.1. The Tenderer must submit, together with the Tender, a confirmation regarding
conformity to the said requirement.

The joint Tender must include a confirmation that the joint tenderers are solidarily responsible

for performance of the contract. The confirmation must be signed by all of the participants in the

joint tender.

The joint tenderers shall name an authorized representative for performing procedures related to

the tendering procedure and conclusion and performance of the contract. The letter of

authorization must be submitted together with the joint tender.

In the case of indicators that may be specified in aggregate, the joint tenderers may specify the

aggregate indicators of all of the joint tenderers in order to certify their own conformity to the

terms of economic and financial status.
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13. Cost ofthe tender

13.1. The cost of the tender shall be specified in Estonian kroons and euros (at a rate of 1 EUR to
15.6566 EEK), delivery term DDP Tallinn Incoterms 2000 on form I11 of Annex 3, without
VAT.

13.2. The total cost of the contract is the final cost of 1 (one) ships, which includes all expenses (i.e. a
tender which is in conformity to the technical specification and includes shipbuilding, assembly,
trials, delivery to customers, preparation for utilization, crew training and warranty, and must be
final for the Contracting Authority.

13.3. An itemized tender shall be submitted as part of the cost of the tender (items 1-8, Table 1 on
form 111 in Annex 3 of the CD). The itemized tender has informational significance and the list
specified in table 1 may be voluntarily supplemented by the Tenderer. The itemized bid must
include the following data at minimum.

13.3.1. cost of construction of the object of the procurement;

13.3.2.  cost of materials used;

13.3.3.  cost of equipment to be installed (with the primary equipment shown separately);

13.3.4. cost of the fittings (including the cost of operational supplies pursuant to clause 9.2.1-
9.2.3 of Annex 1.

13.3.5. cost of transport;

13.3.6. cost of training;

13.3.7. cost of using the ship design;

13.3.8.  cost of trials;

13.3.9. cost of emergency repair Kit.

13.4. Cost of primary spare parts (data must be submitted in Table 2 of form 11l of Annex 3). The list
specified in the table may be voluntarily supplemented by the Tenderer.

14.Issuing of contract documents
The CD shall be issued to the address specified in clause 1.4 of the CD or via e-mail.

15. Deposityfor tender

15.1. The Tenderer is obliged to submit a guarantee from a credit or finance institution or an insurance
company, or to deposit the amount of 4 000 000 EEK (four million Estonian kroons) to the bank
account of the Ministry of Finance no. 10220034799018 with SEB bank, reference number
3100053420, with the following details: iRi i gi hanke Mul ti funktsi onae
viitenumber é . Pakkumuse tagatiso.

15.2. The tender security deposit must be in force at least as long as the term of validity of the
Tenders.

15.3. The credit or finance institution or insurance company must stipulate that the Contracting
Authority may redeem the deposit upon submission of the first written demand, which shall
contain a description of the obligations violated, in accordance with procedure set forth in
Section 34 of the Public Procurement Act.

15.4. The security deposit ensures that the Contracting Authority will be indemnified in full or in part

for losses arising from a failure by the Tenderer to perform obligations (Paragraph 34 section 1)
of the PPA).

16.Requirements for packaging the Tender

16.1. Tenders must be packaged in an opaque package or envelope (hereinafter Package) using
measures that rule out suspicion that the Package has been tampered with. The materials used
for packaging and the packaging method must prevent the package from being opened or
damaged during normal handling.

16.2. The package must bear the following inscriptions:

16.2.1. Name of tenderer, Commercial Register code, address, telephone and fax numbers and
e-mail address.
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16.3.
16.4.

16.2.2. Name of Contracting Authority, address, name of public procurement, public
procurement reference number.

16.2.3. PAKKUMUS (ATENDERO).

16.2.4. fiMitte avada enne € é kell é ... fNot to be opened before ................... ).
The packaging may not contain anything beS|des the documents specified in the CD.
If the Package is not securely sealed and furnished with the inscriptions specified in clauses
16.2.1.-16.2.4 of the CD, the Contracting Authority shall not be responsible for the timely
receipt of the Tender at the location of the Contracting Authority, nor for loss of the Package or
documents contained within.

17.Date and place of submission of tenders

17.1.

17.2.

17.3.

17.4.

Tenders are to be submitted by ....... at ...... to the address of the Ministry of the Interior: Pikk 61,
15065 Tallinn.

Upon receiving a Tender, the Contracting Authority shall issue the Tenderer a signed receipt
bearing the name of the Contracting Authority, the date and time the Tender was received, the
Tenderer6 s n a nregistra node, the name of the public procurement and the public
procurement registration number.

A Tenderer may retract its Tender before the deadline for submission of Tenders by presenting
the Contracting Authority with a notice to that effect in the same form as the Tender itself.
Tenders submitted after the deadline stipulated in clause 17.1 of the CD shall not be reviewed by
the Contracting Authority. A receipt shall be issued regarding such tenders pursuant to clause
17.2 of the CD, and the Tender shall be returned to the Tenderer in unopened form.

18.Opening of tenders

18.1.

18.2.

18.3.

18.4.

18.5.

18.6.

The opening of tenders shall take place on € é é . in the administration department at the

address Pikk 61, 15065 Tallinn.

At the opening of Tenders, Tenders shall be opened if they were submitted on time, have not

been retracted, and are unopened as of the deadline stipulated in 18.1 of the CD (there are no

signs of the Tender having previously been opened) in the order in which they were submitted,
starting with the earliest to be submitted.

18.2.1. If a Tenderer has amended its Tender by submitting a new Tender whose packaging
bears the notation AUUS PAKKUMUSO (
inscription shall be opened.

All Tenderers or their authorized representatives may be present for the opening of Tenders.

Those present at the opening of Tenders shall be registered by name.

A representative of a Tenderer must be capable of substantiating its right of representation by a

letter of authorization or equivalent document.

At the opening of Tenders, the Contracting Authority shall:

18.5.1.  verify the conformity of Tenders to the structure of the Tender and list of documents
specified in the CD.

NEW TE

18.5.2. compile a report on opening of the Tenders into which the Tenderers6 names and

registry codes and costs of Tenders shall be entered.
The Contracting Authority shall submit a copy of the Tender opening to all Tenderers within
three (3) working days of the Tender opening date.

19. Qualification of Tenderers

19.1.

The Contracting Authority shall remove a Tenderer from the tendering procedure pursuant to
Paragraph 38 of the Public Procurement Act if the Tenderer did not submit the documents
specified in 9.4.1, 9.5.1.-9.5.2 and 9.6.1 of the CD, if grounds for elimination from the tendering
procedure becomes evident from the documents or if the Tenderer submits falsified information
regarding conformity to the requirements established by the Contracting Authority. The
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Contracting Authority is entitled to take a decision regarding elimination of a Tenderer from the
tendering procedure at any time during the proceedings.

19.2. The Contracting Authority is entitled to verify the qualifications of a Tenderer at any time
during the proceedings. A Tenderer shall be declared qualified if the Tenderer conforms to the
following conditions:

19.2.1. The Tenderer has submitted all of the documents specified in clause 10 of the CD.

19.2.2. All of the documents submitted are valid and in conformity to the requirements
specified by the Contracting Authority.

19.2.3. The Tenderer conforms to all of the requirements specified in 10.1 and 10.2 of the CD.

19.3. A Tenderer shall not be declared qualified if not all of the conditions listed in the subclauses of
10.1.-10.2 of the CD are fulfilled. Tenderers who are not declared qualified shall not participate
in further tender proceedings.

19.4. Written notices regarding removal of Tenderers from tendering procedure, disqualification and a
decision on qualification shall be sent to all Tenderers promptly, within three (3) working days
of the making of the relevant decision.

19.5. In the case of a joint tender, qualification of the Tenderers shall be determined separately on the
basis of the indicators to be summed. Numerical figures shall be summed, and the number
obtained must be in conformity to the conditions stipulated in the contract notice. If one of the
Tenderers is not determined qualified, all of the other joint Tenderers for that Tender shall be
disqualified as well.

20. Declaration of conformity or rejection of tenders

20.1. The Contracting Authority shall verify the conformity of each Tender to the conditions
stipulated in the CD.

20.2. A Tender shall be declared in conformity if:
20.2.1. itisin conformity with all of the conditions stipulated in the CD.
20.2.2. There are no material deviations from the conditions stipulated in the CD.

20.3. The Contracting Authority shall reject a Tender if the Tender is not in conformity with the
conditions stipulated in the CD.

20.4. Any Tenderer whose Tender is rejected shall not participate in further tender proceedings.

21.Rejection of all Tenders

21.1. The Contracting Authority shall have the right to reject all Tenders at any time before entering
into a procurement contract.
21.2. The Contracting Authority shall have the right to reject all Tenders in the following cases:

21.2.1. none of the Tenders was declared in conformity;

21.2.2. the costs of all of the Tenders is larger than the estimated cost of the contract and
exceed the actual means of the Contracting Authority by such an extent that entering
into a procurement contract at such a cost would not be acceptable to the Contracting
Authority.

21.2.3. if, for unforeseen reasons beyond the control of the Contracting Authority, new
circumstances have become evident to the Contracting Authority during the tendering
procedure which preclude the completion of the proceedings on the conditions
specified in the CD or make it inexpedient for the Contracting Authority (including
amendments to legislation or other legal acts).

21.3. A written notice regarding rejection of all Tenders shall be sent to the Tenderers promptly,
within three (3) working days of the making of the relevant decision.

22.Evaluation of Tenders and declaration of Tenders in conformity

22.1. The evaluation criterion for Tenders is the economically most favourable tender.
22.2. The Contracting Authority shall compare and evaluate all Tenderers not rejected, pursuant to the
conditions specified in the CD and on the basis of the following evaluation criteria:
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22.3.

22.4.

22.5.

22.6.

22.7.

22.8.

22.2.1. total cost of the CD i 67%);

22.2.2. the motor resource of the main engines of the ship tendered, or the number of working
hours of the main engines until the first overhaul i 15%;

22.2.3. Warranty Period for the ship T 18%.

The economically most favourable Tender shall be determined on the basis of the evaluation

criteria specified in clauses 22.2.1.-22.2.4 of the CD using the merit point system method. The

Tender with the best properties shall be given the maximum number of points pursuant to the

share of evaluation criteria.

In evaluation of clause 22.2.1, the Tender with the lowest total cost of the contract (see clause

13.2) shall be given the maximum number of points.

In evaluation of clause 22.2.2, the Tender with the greatest main engine motor shall be given the

maxi mum number of p adfersto the working bfe o the maineesgines of c e s 0

the ship tendered in terms of hours of operation until the first overhaul in accordance with sub-

cl ause 4. 1.1 of Annex 1 t o CD, NfnTechnical

contracto.

The Warranty Period tendered in clause 3.1-3.3 in table 3, Form I1l, Annex 3 of the CD shall be
used as the basis for evaluation of clause 22.2.3. The data specified in clauses 3.1-3.3 (Warranty
Periobdon const r uctmaimenginesyshall ipe &dsed up,uahdIthe Tender with the
largest arithmetic result shall be given the maximum number of points. The minimum required
Warranty Periods are specifiedinclause8 . 1 of Annex 2 o f proturereentCD,
contract to be concludedo .

The Contracting Authority shall declare successful the Tender with the largest total number of
points.

A written notice regarding the Tenderer which submitted the successful Tender shall be sent
promptly to all Tenderers within three (3) working days of the making of the relevant decision.

23.Requests for information

23.1.

23.2.
23.3.

23.4.

Additional information about the contract notice and the contents of the CD is available by
writing to Pikk 61, 15065 Tallinn or via e-mail at riigihanked@siseministeerium.ee.

In general, queries and responses shall take place via e-mail. Queries are to be made in Estonian.
The Contracting Authority shall respond to requests within 3 (three) business days, forwarding
the response to all Tenderers.

The Contracting Authority shall provide information in Estonian.
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Annex 21 Terms of the procurement contractto be concluded

Contract for procurement of services No

Tallinn, ééé 20009

Contract Parties:

Ministry of the Interior , located at Tallinn Pikk 61, registry code 70000562, represented by secretary
generalM2 rt Kraft, acting on the basis of directive
(hereinafter the Contracting Authority ),

the Board of Border Guard, | ocat ed at Parnu mn t 176005184, Tal |
represented by director general Roland Peets, acting on the basis of the statute (hereinafter Payer) and

---, located at ---, registry code ---, represented by member of the management board ---, acting on the
basis of articles of association (hereinafter the Contractor),

separately also named a Party and jointly the Parties, have entered this contract for the procurement of
services (hereinafter the Contract) in the following:

Article | Contract documents

1.1 The Contract documents consist of the Contract, the annexes thereto and amendments thereto
agreed upon after entry into force of the Contract.

1.2 The Contract has been entered into in the framework of the open public procurement

procedure organised by the Contracting Authority, reference number ----, AMul ti functi
pollution control shipo. As at the moment of
the Contract:

Annex1liref erence number é é, Contract document s, i n
Ship

Annex 27 (if necessary)

13 The Contract and annexes and amendments thereto represent the entire agreement on all the
conditions that the Parties wish to be bound by. Previous expressions of intent and
agreements, which are not included in the Contract, in the annexes thereto or in the
amendments of the Contract, shall not be considered parts of the Contract.

1.4 In the case of conflicts between the Contract and the annexes to the Contract, the Contract
shall take precedence. Any Contract annex or amendment entered into at a later date shall take
precedence over an earlier annex or amendment to the Contract.

15 The contract is financed by t he European Regi onal Devel
Programme for the Development of the Living I
of infrastructures and support systems for

measur e fAntmpafovpermeparedness for environment al
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Article Il Contract object

2.1 On the basis of this Contract, the Contractor undertakes to build and deliver to the Payer a
multifunctional patrol ship conforming to valid shipbuilding requirements and the terms and
conditions described in the Contract documents (hereinafter separately referred to as Ship) and
to perform the related procedures described in the Contract documents.

2.2 The Seller shall be obliged to mark the Ship prior to delivery and acceptance under the
guidance of the Contracting Authority or the Payer and pursuant to Regulation No. 211 of the
Government of t he Republic of 30 August 200
notification regarding grant and use of structural support, public disclosure thereof, and the
mar king of objects financed by support and r
(for additional information about marking, see http://www.struktuurifondid.ee/?id=6497.

Article Il Contract price

3.1 On the basis of the Contract, the Payer undertakes to pay the Contractor for Ships conforming
to the terms and conditions of the Contract total remuneration of ---- (amount in words
Estonian kroons (hereinafter the Contract Price) in accordance with procedure agreed in the
Contract. The Contract Price includes, inter alia, all the taxes (including VAT), state fees and
other charges payable pursuant to legal acts in relation to the construction or intended use of
the Ship or for any other reason in connection with the proper performance of the Contract.

3.2 The Contract Price consists of shipbuilding, assembly, sea trials, delivery to the Contracting
Authority in accordance with Incoterms 2000 DDP in Tallinn, preparation for utilisation, crew
training and a Warranty.

3.3 The Contract Price is binding and final and cannot be changed in connection with inflation,
increases in the price of materials involved in the construction of the Ship, increases in the
price of energy or for any other reason.

Article IV Bank guarantee

4.1 To secure all of its Contractual obligations, the Contractor shall within 1 (one) week from
entering into the Contract submit to the Payer a first demand bank guarantee for 30% (thirty
per cent) of the price of t htreeGromhs afeerctte wi t h
performanceo f al | of t he Cobligatom)ct or s contractual

4.2 The Payer shall be entitled to immediately redeem the bank guarantee specified in clause 4.1,
if the Contractor violates its Contractual o}
Obligations Act. The redemption of the bank guarantee shall not release the Contractor from
the obligation to deliver the Ship to the Payer by the term set forth in clause 6.3 or to pay
contractual penalties arising from the Contract.
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Article V Financing procedure

51 The Payer shall pay to the Contractor a Contract prepayment of 30% (thirty per cent) of the
Contract Price, which is -- euros (----) within 60 (sixty) days from the receipt of the invoice
submitted by the Contractor and the bank guarantee specified in clause 4.1 of the Contract.

5.2 The cost of the works in stage | of the construction of the Ship, 15% (fifteen per cent) of the
Contract Price, is --- euros (----) and the Payer shall pay this amount to the Contractor within
60 (sixty) days from the Contracting Authority, Payer and Contractor signing the delivery and
acceptance report for the work performed in stage | of Ship construction and the Payer
receiving the invoice submitted by the Contractor.

5.3 The cost of the works in stage 1l of the construction of the Ship, 15% (fifteen per cent) of the
Contract Price, is --- euros (----) and the Payer shall pay this amount to the Contractor within
60 (sixty) days from the Contracting Authority, Payer and Contractor signing the delivery and
acceptance report for the work performed in stage Il of Ship construction and the Payer
receiving the invoice submitted by the Contractor.

54 The cost of the works in stage 111 of the construction of the Ship, 40% (forty per cent) of the
Contract Price, is --- euros (----) and the Payer shall pay this amount to the Contractor within
60 (sixty) days from the completion of the works in stage Il and the Contracting Authority,
Payer and Contractor signing the delivery and acceptance report for the Ship and the Payer
receiving the invoice submitted by the Contractor.

55 The amounts specified in clauses 5.1-5.4 of the Contract are inclusive of VAT.

5.6 The Payer shall have the right to assign, without prior notice, obligations taken under clauses
5.1i 5.4 of the Contract to the foundation Environmental Investments Centre (EIC),
which shall make disbursements pursuant to the conditions and procedures for disbursement
of structural support for the period 200712013 established by Regulation No. 15 of the
Minister of Finance of 1 March 2007: http://www.riigiteataja.ee/ert/act.jsp?id=13021793

Article VI Transfer of ownership. Ship construction terms and procedure for delivery

6.1 The Parties agree that ownership of the Ship shall be transferred from the Contractor to the
Payer upon the Contracting Authority, thee Payer and the Contractor signing the delivery and
acceptance report for the Ship.

6.2 The Contractor shall bear all the risks and expenses related to the performance of the Contract
and the delivery of the Ship to the Payer, including expenses related to transport, insurance
and storage of the Ship and the risk of accidental destruction, until the delivery and acceptance
report is signed by the Contracting Authority, the Payer and the Contractor.

6.3 The Contractor shall be obliged to deliver the Ship conforming to the terms and conditions of
the Contract, along with the possession and ownership thereof, to the Payer within 30 (thirty)
calendar months at the latesbm entering into the Contract. The construction work for both
Ships shall be divided into 3 (three) stages as follows:

631 Stage |I: Compl et iftoén nodntthise aShitphdes lhautld st fr.
Contract;
632 Stage | 1: |l nstall atiioé nmdntthhse aSthitphbes Ineati ens ten

the Contract;
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6.3.3  Stage Ill: Final completion of the Ship, sea trials, training and paperwork T € mont hs at t
latest from entering into the Contract.

6.4 After completing the works and operations in each stage of Ship construction, the Contractor
shall provide a relevant notice and a quality control assurance to the Contracting Authority
and the Payer. The Contracting Authority shall appoint persons who shall review the works
and operations performed within 10 (ten) working days at the latest from receiving the notice.
Upon acceptance of the works, the persons appointed by the Contracting Authority, the Payer
and the Contractor shall prepare and sign a delivery and acceptance report for the respective
stage of Ship construction, indicating the level of completeness of the Ship and its conformity
with the terms and conditions of the Contract.

6.5 The Payer shall have the right to refuse to accept a stage of Ship construction and/or the Ship,
if, during the stage of Ship construction, sea trials and/or delivery-acceptance of the Ship, the
Contracting Authority or the Payer discovers deficiencies or deviations from the terms and
conditions specified in the Contract documents or Annex 1 to the Contract. The Contracting
Authority or the Payer shall present a written document regarding the deficiencies and set an
additional term for eliminating the deficiencies. The said additional term for eliminating the
deficiencies shall not release the Seller from the obligation to pay the penalty set forth in
clause 11.3 or the obligation to deliver the Ship conforming to the terms and conditions of the
Contract to the Payer in a timely manner.

6.6 The delivery of the Ship from the Contractor to the Payer shall be preceded by sea trials (quay,
drive and acceptance tests). The Contractor undertakes to present to the Contracting Authority
and the Payer a sea trial programme at least 14 (fourteen) working days before the beginning
of the sea trials. Before carrying out the trials, the Contracting Authority shall appoint persons
who take part in carrying out the sea trials. If the Contracting Authority or the Payer demands
t hat the Shipds equi pdmentmaanrud afcit tutriem g sort hseetl
opened, the Contractor shall perform the respective operations in the presence or with the
written permission of the manufacturing plar
related to such work shall be borne by the Contracting Authority or the Payer separately from
the Contract Price. The Contracting Authority, the Payer and the Contractor shall prepare a
report regarding the conducted sea trials and the findings. If the sea trials cannot be performed
on time in connection with adverse weather conditions or other reasons beyond the control of
the Parties, this shall not result in any sanctions for the Parties, and the sea trials shall be
postponed. The Contracting Authority, the Payer and the Contractor shall prepare a relevant
report concerning the postponement, agreeing a new term for the sea trials.

6.7 Delivery of the Ship to the Payer shall take place pursuant to Incoterms 2000 DDP in Tallinn
at the port specified by the Payer. Delivery shall take place after the successful completion of
the sea trials specified in clause 6.6 of the Contract and the signing of the respective report by
persons appointed by the Contracting Authority.

Article VIl Rights and obligations of the Contractor and the Cantracting Authority

7.1 The Contractor undertakes to ensure the completeness of the Ship and the conformity of the
Ship with the terms and conditions listed in the Contract documents, valid legal acts,
regulations and international conventions. The ship must conform to the requirements of
LIl oydoés Speci al Service Craft or t he requi
classification society.
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

7.12

In the construction of the Ship, the Contractor shall be obliged to use the materials, technology
and workforce that ensure that the quality of the Ship and shipbuilding work is in conformity
with the requirements specified in the Contract documents.

The persons appointed by the Contracting Authority and the persons performing supervision

for the Contracting Aut hor i ty shall have the right of un
design office, the site where the Ship and parts thereof are constructed, as well as the right to

inspect the conformity with the Contract and Ship design project of all the works performed

and the equipment, instruments and fittings installed in the construction of the Ship under the

Contract.

The Contractor shall be responsible for Bui |
ship, preparation of utilisation documents (incl udi ng i nf or mati on on the
unsinkability on the basis of inclining test results) and delivering these to the Payer.

The Contractor shall give the Contracting Authority and the Payer immediate notice of the
possibility of inspecting the Ship and delivering a stage of Ship construction and the Ship.

Along with the Ship, the Contractor shall be obliged to deliver the technical and other
documentation necessary for use of the Ship, in 3 (three) copies (both electronically on CD as
well as in hard copy in bound form). The list of documents delivered shall be attached to the
delivery and acceptance report of the Ship and signed by the Contracting Authority, the Payer
and the Contractor.

Before the trials specified in clause 6.6 of the Contract, the Contractor shall be obliged to
carry out Ship maintenance and command training for Ship crew according to the programme

described in the Contract or 06 scludeceimtete€aontract The c o
Price.
The Contracting Authority shal/l appoint per s

project, perform supervision, accept the stages of Ship construction and the Ship and to
resolve questions as they arise.

The Payer shall be obliged to accept the Ship within 10 (ten) working days after the successful
completion of the sea trials and the submission of documents, unless the Contracting
Authority has the right to refuse acceptance on the basis of the Contract or legal acts.

The Contractor may in the course of Ship construction use substitute materials different from
those specified in the Ship design, if their use does not increase the cost of Ship construction
or reduce technical quality. The Contractor undertakes to agree the use of substitute materials
with the Contracting Authority and the Payer in advance in writing, by submitting to the
Contracting Authority and the Payer documents and other information certifying the
conformity of the substitute materials.

The Contracting Authority and the Payer may make modifications and additions to the project
during Ship construction, agreeing them with the Contractor in writing before the beginning of
each stage of Ship construction.

If, during Ship construction, it proves necessary to substitute some of the equipment planned
for installation with a modified version of the same equipment, and the Contracting Authority
and the Payer have given their prior written consent for the substitution, the Contracting
Authority, the Payer and the Contractor shall draw up a substitution report, which shall be
prepared as an annex to the Contract. The substitution of equipment shall not change the
Contract Price.
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Arti cle VIII Warranty

8.1 The Contractor shall be obliged to provide the following Warranty to the Ship, Ship
construction work and equipment (hereinafter Warranty) from the moment of the Parties
signing the delivery and acceptance report of the Ship:

8.1.1  Ship construction works i at least 24 (twenty-four) months;
812 t he Shiiapléss60 (3ixtyl) rhonths;
813 t he Shi p 0 si atleast 24 (twenty-fpur)menths;

8.1.4 the equipment, systems and fittings installed aboard the ship, pursuant to the warranty
provided by the respective manufacturer, but no less than 2 (two) years.

8.2 The Contractor shall deliver the documents certifying the warranty to the Payer along with the
delivery and acceptance report of the Ship.

8.3 The Contractor shall be obliged to repair all deficiencies or replace defective parts/equipment
discovered in the Ship during the Warranty Period free of charge within 20 (twenty) days at
the latest from the submission of the relevant error notice by the Contracting Authority or the
Payer. The term for responding to an error report may not exceed 24 hours from the receipt of
the error report. If the elimination of deficiencies discovered during the Warranty Period takes
more than 7 (seven) days, the Warranty Period shall be extended by the amount of time spent
on eliminating the deficiencies.

8.4 Error reports shall be submitted as soon as possible after a deficiency is discovered, but no
later than 15 (fifteen) working days from the end of the Warranty Period (except in a situation
where the Ship is in a place where it is not possible to determine the nature of the damage and
prepare a report within the said amount of time). The error report shall include the following
data: designation of the defective equ
the defect and the presumable cause, and the date of discovery of the defect.

8.5 The Contractor shall not be responsible for deficiencies arising as a consequence of improper
utilisation of the Ship by the Payer during the Warranty Period.

Article IX Method and order of payment

11 All of the monetary obligations arising from the Contract shall be performed by bank transfer.

1.2 If a Party has fulfilled a monetary obligation and the amount transferred is not sufficient to
cover all of the collectible obligations, the obligation of paying the principal amount shall be
considered covered first, followed by the obligation of paying the fine for delay, followed by
the obligation of paying the contractual penalty, followed by the obligation of compensating
the damages. Obligations shall be considered covered in the said order irrespective of the
details entered on the payment order.

Article X Confidentiality

10.1 The Contractor undertakes to keep confidential all the information pertaining to the
Contracting Authority, the Payer and the Contract object, which has become known to the
Contractor in connection with the Contract (hereinafter the Confidential Information).
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10.2
10.3

The confidentiality obligation shall be applicable indefinitely.

Confidential information does not encompass information subject to disclosure under
legislation, provided that such disclosure is carried out in the most limited extent of the
possible options.

Article XI Liability

111

11.2

11.3

114

11.6

11.7

11.8

Until the signing of the delivery and acceptance report by the Parties, the Contractor shall be
liable for all the risks and damages, which may arise in connection with the Ship, Ship
construction, sea trials or delivery to the Payer.

Upon delaying in the payment of the instalments specified in Article 5 of the Contract to the
Contractor, the Payer shall be obliged to pay a fine for delay of 0.15% (point fifteen per cent)
of the amount payable for each day of delay in payment.

If the Contractor fails to deliver to the Payer the Ship or the construction stages conforming to
the terms and conditions of the Contract by the due dates set forth in clause 6.3 of the Contract
at the latest, the Contractor shall be obliged to pay the Payer a contractual penalty of 0.15%
(zero point fifteen per cent) of the price of the Ship for each day of delay in delivery of the
Ship or the construction stage thereof. The Payer may deduct this contractual penalty from the
fee payable to the Seller.

If the Contractor fails to properly fulfil the Warranty obligation specified in Article 8 of the
Contract, the Contractor shall be obliged to pay the Payer a contractual penalty of 0.15%
(point fifteen per cent) of the price of the Ship for each day of delay in the fulfilment of the
Warranty obligation. Among other things, the Contracting Authority shall have the right, in
the case of violation of the Warranty obligation, to arrange for the elimination of the
deficiencies itself, with the related expenses borne by the Contractor. Elimination of
deficiencies by the Contracting Authority shall not release the Contractor from the obligation
to pay the contractual penalty set forth in this clause.

In the case of violating the confidentiality obligation, the Contractor undertakes to pay the
Contracting Authority a contractual penalty of 500,000 (five hundred thousand) Estonian
kroons for each violation.

The Contractor may not assign the rights and obligations arising from the Contract to third
parties without the prior written consent of the Contracting Authority and the Payer. In the
case of violating the said obligation, the Contractor undertakes to pay the Payer a contractual
penalty of 50,000,000 (fifty million) kroons. This prohibition shall not have a bearing on the
Contractorbd6s right to use the subcontr
the Contract.

The payment of fines for delay or contractual penalties arising from the Contract or the
compensation of damages shall not release the Party in violation of the Contract from the
fulfilment of any Contractual obligations.

Article Xl Contract validity and force majeure

121

The Contract shall enter into force upon signing by the Parties and remain in force until all of
the obligations arising from the Contract have been properly fulfilled.
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12.2

1211

12.1.2

12.1.3

12.1.4

12.1.5

12.1.6

12.3

124

125

12.6

The Contracting Authority shall have the right to withdraw from the Contract without prior
notification, if:

The Contracting Authority delays in the delivery of the Ship to the Payer more than 90
(ninety) days from the term specified in clause 6.3 of the Contract;

The Contractor fails to comply with the obligation set forth in Article 4 to submit a relevant
Letter of Guarantee;

The Ship is found upon delivery of stages of Ship construction to have material deficiencies or
deviations from the terms and conditions set forth in Annex 1 to the Contract, and the
Contractor fails to eliminate the relevant deficiencies by the term specified by the Contracting
Authority or the Payer;

It becomes evident during sea trials t
requirements of the technical specification or maritime safety requirements and the
aforementioned deficiencies do not allow the Ship to be used in a normal manner for its
designated purpose, or the speed of the Ship is under 15 (fifteen) knots and the Contractor is
unabletoel i mi nate the said deficiencies wit

The Ship is damaged during construction or sea trials in such a way that makes it impossible
to restore the Ship to a condition in conformity with the technical specifications by the due
date for the performance of the Contract;

The Contractor violates obligations arising from the Contract in another manner to such a
significant extent that the Contracting Authority or the Payer cannot be reasonably expected to
continue performing the Contract.

The Contractor shall have the right to withdraw from the Contract, if the Payer delays in the
payment of the Contract Price payable to the Seller more than 90 (ninety) calendar days.

In the case of withdrawal from the Contract, the Parties shall be obliged to return all things
delivered on the basis of the Contract (except for contractual penalties, fines for delay, and
payments remitted on the basis of the
withdrawal from the Contract, the Contractor shall be obliged to return to the Payer all the
amounts paid to the Contractor on the basis of the Contract, plus interest of 15% (fifteen per
cent) per year. The expenses incurred in the repayment of the Contract Price and the
instalments shall be borne by the Contractor. If the withdrawal from the Contract is due to a
violation of the Contract by the Contractor, the Contracting Authority shall be entitled to
demand the compensation of all the damages caused by the violation of the Contract. The said
damages shall include expenses incurred in organising a new public procurement.

Non-fulfilment or improper fulfilment of the obligations arising from the Contract shall not be
considered a violation of the Contract, if it is caused by force majeure. Force majeure shall be
considered to include natural disasters, general power outages, military action, blockade or
other circumstance, which is beyond the control of a Party and which the Party could not have
been reasonably expected to have taken into account at the time of entering into the Contract
or avoid or overcome the obstructing circumstance or the consequence thereof.

A Party affected by force majeure shall notify the other Party in writing within 2 (two)
working days from the occurrence of force majeure, providing an evaluation of the extent and
the period in which it will be incapable of performing its obligations (force majeure notice).
The Party affected by force majeure obstructions shall give the other Parties immediate notice
of the cessation of the force majeure circumstances. A Party shall not have the right to invoke
the force majeure clause, if it failed to provide timely notice of force majeure.
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12.7 If, as a result of force majeure, the capacity of one Party to fulfil its Contractual obligations is
only partially affected, the Party shall still be responsible for the obligations, the fulfilment of
which is not obstructed by force majeure.

12.8  The Parties to the Contract shall be obliged to do all that is reasonable and within their power
to reduce damages that are or may give grounds for a claim for compensation of damages
under the Contract.

Article XIII Applicable law and jurisdiction

13.1  The Contract shall be governed by the laws of the Republic of Estonia.

13.2  The Parties shall aim to resolve disputes arising in the performance of the Contract by way of
negotiations. If no agreement is reached, the dispute shall be settled by Harju County Court.

Article XIV Amendment and supplementation of Contract documents

The Contract and the Contract documents may be amended or supplemented only with the written
agreement of the Parties. Any amendments to the Contract shall be void unless the written form is
adhered to.

Article XV Final provisions

15.1  The Contract has been prepared in Estonian in 3 (three) copies of equal legal force, of which
each Party shall receive one copy.

15.2  Minutes shall be kept of all the meetings or discussions held between the Parties in the course
of the performance of the Contract. The minutes shall be signed by the Parties.

15.3  All the notices exchanged between the Parties in relation to the Contract shall be made in
writing. All the notices exchanged between the Parties in relation to the Contract shall be sent
using the contact details of the Parties specified in the Contract:

Contracting Authority: Payer: Contractor:
Contact person: Contact person: Contact person:
Address: Address: Address:

Tel: Tel: Tel:

Fax: Fax: Fax:

E-mail: E-mail: E-mail:
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Article XVI Signatures

Contracting Authority: Payer: Contractor:
[date/ /date/ /date/
[signature/ [signature/ /signature/
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Annex 3, Form |

Tendererds application for participating i

Name of contracting authority: Ministry of the Interior

Public procurement name and reference number: ¢ , €& .

1. We affirm that we have read through the contract documents and the annexes thereto.

2. We affirm that we agree on all the terms of the contract documents including all the terms of
the procurement contract supplemented in the contracting documents.

3. The Tenderer shall abide by all of the terms and conditions specified in the contract notice and
the contract documents and shall submit a tender only with regard to aspects for which the
Contracting Authority desires competing Tenders.

4, We affirm that we have all of the means and opportunities to carry out the aforementioned
public procurement.

5. We affirm that we will use subcontractors to perform material parts of the contract solely with
the consent of the Contracting Authority, after submission of certification that the
subcontractors lack the grounds for removal from tendering procedure.

6. We are submitting this Tender to perform the aforementioned public procurement in our own
name, and agree to eliminate any deficiencies as they arise, proceeding from the specified
quality requirements.

7. We affirm that all of the documents attached to this tender form, and data and numbers
submitted regarding the object of the contract are binding for us and constitute a part of the
Tender.

8. We affirm that the attached tender has been filled out as required. We understand that, in the
event that the proposal for the cost of the tender (price table) has not been filled out as
required, our tender shall be rejected due to non-compliance with the contract documents.

9. This Tender shall be in force for 150 days of the day after the deadline for submission of
tenders.

10. We understand that the Contracting Authority is not bound by an obligation to accept the
economically most favourable Tender received by it. We accept that the Contracting Authority
has the right to reject all Tenders in the cases described in the contract documents.

Date:

(signature) (name of representative) (position)

Authorized to sign this Tender on behalf of
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Annex 3, Form Il

Confirmation regarding criminal or misdemeanour, liquidation and bankruptcy proceedings

Name of contracting authority: Ministry of the Interior

Public procurement name and reference number & é

1. We affirm that we have not been punished under criminal or misdemeanour proceedings for
organizing or belonging to a criminal organization, or for violation of requirements for public
procurements, or for fraud, criminal official misconduct or money-laundering-related crimes,
and that we do not have valid punishments on record.

2. We affirm that we are not in bankruptcy or liquidation, that our commercial activity has not
been suspended, and that we are not in any other similar situation under the laws of our
country of location.

3. We affirm that compulsory liquidation or similar proceedings have not been initiated with
regard to us in accordance with the legislation of our country of location.

Comments:

Date:

Name and address of Tenderer:

Signature of representative:
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Cost of tender

Name of contracting authority: Ministry of the Interior

,,,,,,

Public procurement name and reference numberé é ¢ ¢ é é . . é

Table 1

Annex 3 Form IV

Unit cost (EEK)
(without VAT)

Unit cost (EUR)
(without VAT)

|. ltemized tender:
(seeclausel3.3)

1. Cost of building the Ship

2.Cost of materials used

3. Cost of equipment to be installed
(with  the primary equipment
itemized separately

4. Cost of the equipment (including
the cost of operational supdies
pursuant to clause 9.2 of Annex 1 o
t he CD, fTechni ca
object of t htemized
separately

5. Cost of transport

6. Cost of training

7. Cost of using the ship design

8. Cost of sea trials

9. Emergency repair kit
é .

Total cost of one ship in numerals ang
words DDP Tallinn Incoterms 2000

,,,,,,,,,,,,,

,,,,,,,,,,,,,

Table 2. Cost of basic spare parts pursuant to clause 13.4

Unit cost (EEK)

Unit cost (EUR)

Main engine

Auxiliary engine

Radar
é

é

Page 28/33



Table 3. Numerical indicatorsfor the tender

1.Motor resource of the main engine of the ship

Motor resource of the main engines of
the ship tendered, or the number of
working hours of the main engines until
the first overhaul pursuant to clause
4.1.1 of Annex 1
description of the object of the
Contracto

... hours of operation

2. Warranty Period

2.1. on construction work

... calendar months

22.s h sholb

... calendar months

23.shi p6s main eng

... calendar months

2.4. equipment/systems

... calendar months

3. Delivery term

3.1 delivery term

Date:
Name of Tenderer

Signature:
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Annex 3, Form IV
Average cost of utilizationof one ship over 10 (ten) years

Table 1

Average cost of utilization of the ship starting from the end of the Warranty Period (EEK without VAT)*
*Costs must be based on current market prices as of the submission of the tender.

*TOTAL

Name Years (mandatory) (mandatory)

1 2 3 415 6 7 8 1 9110

[Navigational equipment

|Gyrocompass

|Radar systems

|Camera systems

IR camera

Zuum TV camera

ICCD cameras

Azipod azimuth thrusters

[Hull

IPaints/ protectants/other expenses

Air conditioning system

IBow thruster

|Other expenses (list)

le .

TOTAL EEK:

TOTAL EUR:

* 1 EUR = 15,6466 EEK
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Table 2

*TOTAL

Name Years (recommended (mandatory)

1 2 3 4 5 6 7 8 9 | 10

Main engines

Fuel consumption (t)

Oil consumption (t)

Lubricants (t)

Auxiliary engines

Fuel consumption (t)

Oil consumption (t)

Lubricants (t)

Hydraulic equipment

Oil consumption (t)

Lubricants (1)

Boiler

Fuel consumption (t)

Lubricants (t)

Bow thrusters

Lubricants (t)

e.

TOTAL EEK

TOTAL EUR

Average cost of utilizationofone | ... EEK (without VAT) in humeralsand words
ship over 10 (ten) years | ... EUR (without VAT) in numerals and words
(table 1 and 2) TOTAL

NB! Fuel, oil and lubricants are measured in tons (t).

*Costs must be based on current market prices as of the submission of the tender.

Date:
Name of Tenderer:

Signature:
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Annex 3, Form V
Average cost of maintenance pertsp over 10 (ten) years

Average cost of maintenance of the ship starting from the end of thWarranty Period (EEK
without VAT) *

*TOTAL

Name Years (recommended) (mandatory)

1 2 3 4 5 6 7 8 9 | 10

|[Main engines

|maintenance / repairs

|major repairs

Auxiliary engines

|maintenance / repairs

|major repairs

|Hydrau|ic equipment

|maintenance / repairs

|Boi|er

|maintenance / repairs

|Navigationa| equipment

|maintenance / repairs

|Gyrocompass

|maintenance / repairs

IRadar systems

Magnetrons

other parts that are regularly
|rep|aced

|maintenance / repairs

|Camera systems

Imaintenance / repairs

IR camera

|maintenance / repairs

Zuum TV camera

|maintenance / repairs

|CCD cameras

|maintenance / repairs

Azipod azimuth thrusters,
bow thrusters

|maintenance / repairs

[Hull

Paints/ protectants/ other
expenses

Air conditioning system

|maintenance / repairs
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lother expenses (list)

é
TOTAL EEK':
TOTAL EUR:
*1 EUR = 156466 EEK

NB! Fuel, oil and lubricants are measured in tons (t)*Costs mustbe based on current market
prices as of the submission of the tender.

,,,,,,

Name and address of the Tenderer:
éééé
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